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(PROCEEDINGS BEGAN AT 9:32 AM.)

THE COURT: Good morning, ladies and gentlemen. My
name 1s Tom Mummert. I'm the judge presiding ove this
fairness hearing this morning, and I have a few omments to
make, and then we're going to start the process.

The lawsuit that we're here all concerned with ® —--
the name of -- the official name of the lawsulit ® Marsha
Buck, Troy lLewis, Jean Lewis, Mike Head, Janet Had, and Todd
Chowning versus Republic Services, Inc., Allied &rvices, LLC,
and Bridgeton Landfill, LLC.

I've been on the federal bench for about twenty
yvears, and I tell you that because I want to make sure you
know that I have not -- and, sorry. I'm trying © get
organized here. I apologize. I have not -- I'vehandled
many, many class actions, a bunch of them. I wodd put the
number over ten and maybe somewhere between ten ad twenty,
and every one of them settled. I've never —-- actually, I've
never heard of a class action case that was triedin this
district as long as I've been around.

I tell you that just to kind of, perspective, toknow
how things work with class action lawsuits. Most-- the most
recent —-- to tell you how the various interests ad who files
class action lawsuits, the most recent class actbn lawsuit
that I had, dealt with a bunch of hospitals in tlk state of —--

the entire state of Missouri. A number, maybe twnty,
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twenty-five hospitals, formed a class of a classaction
against a manufacturer of a catheter manufacturim company,
and they were fighting about the warranties for the catheters
and the pricing and language in the warranty. Am that
resolved itself probably about six months ago.

Most class actions deal with people being
overcharged, if you really think about it -- thebanks
overcharging a service charge, service fees, or rrhaps credit
card companies. And the class action statutes wae created
because many times the harm that the people are omplaining
about in their lawsuit is so small that they realy have a
tough time finding an attorney to bring it to couwt. You
can't hardly -- you wouldn't -- it wouldn't be veay logical to
file a lawsuit against a bank over a two-dollar srvice
charge. It just wouldn't make any economic sense And that's
why the class action lawsuits were created, guite frankly.

This 1s a different animal that we're here with
today. It is —-- it's obviously -- you all have srious
concerns about your real estate and where you lie, your
homes, and it's perfectly suited for a class actbn, and
that's why we are here.

Another thing unusual about this case is that ofall
the class actions I've been involved in, I've onk¥y had -- this
is only the second fairness hearing that I've had A fairness

hearing results from the federal rules that require a judge to
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5
make a finding that the settlements are fair, resonable, and

adequate, the disposition of the case.

Now, I do that all the time when the lawsuits are
settled, but not often do we have a fairness hearnng where
people have objections to the settlement, and tha's why you
have a fairness hearing. And that's why we're ddng this this
morning, because we received about twenty -- or Ireceived —--
or the Court has received -- about twenty, twentyfive
objections.

I want to tell you all that I have read every simle
one of your letters. Every single one of your --everything
you filed I have read. And I'm very sympatheticwith many of
your concerns, and I understand why you're here ad what your
issues are.

Again, the objections are —-- the objections creatd
the need for this fairness hearing, and eventually I'm going
to have to make a finding, if I accept the settlaent
agreement, that the settlement dollars and how ewerything
works out i1s fair, reasonable, and adequate.

The next thing we're going to do is —-- I'm goingto
tell you the process here. I'm going to have boh sides, the
plaintiffs' lawyers speak, and they're speaking © me but
they're also speaking to you, and then we're goimy to have the
defense attorney, the folks representing the defedants,

speak. And, again, he will be speaking to me andto you.

WLLFOIA4312 - 005 - 0098215




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

And then I'm going to go down the list of every
single person that wrote me a letter objecting tothis, and
I'm going to call each one of you —-- if you're heae, great; if
you're not, great -- and I'm going to ask 1f youwant to come
up to the lectern and say something. And you dorlt have to.
This is an invitation. It's not a mandate.

If you want to say something, if you think your
letter is sufficient and there's no need to say aything
further, that's fine. If you want to come up andsay
something, that's fine.

I'11 talk about this again before we start what Tm
going to call the roll call, but before -- I justwant to make
sure when you do come up to say something, this & a
courtroom. For me, I've worked in courtrooms sime 1976, and
I've been a judge for thirty years plus, so thisis a very
sacred place for me. And I know you all will beladies and
gentlemen, and that's what we expect in courtroom. And I
know you'll treat the courtroom the way it shouldbe treated
and the procedure as well as 1t should be treated

I would ask your comments to be concise, on subjet,
and relevant. And I hope I don't have to cut anypody off in
the sense of time, but I don't want to go on —- Idon't want
folks going on and on and on, repeating what we kep hearing
over and over again.

You'll each have a chance to say what you want to

WLLFOIA4312 - 005 - 0098216
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7
say, and I would just ask you to be organized inyour thoughts

as best you can. And I know public speaking is ot
everybody's deal, and I don't expect you to standup here and
be Jimmy Stewart in, you know, one of those old geat movies.
So just tell us what you think and how you feel, and we'll
take it from there.

All right. That being said, we're going to start
with the attorneys. Ms. Jo Anna Pollock is fromthe Simmons
law firm is going to be the first to speak.

Ms. Pollock, you've got the floor.

MS. POLLOCK: Thank you, Your Honor. Thank you Dr
the opportunity today to have the fairness hearim. Before I
go into what I want to say, I want to be clear. We're not
here today to discuss whether or not what happena to the
people in Bridgeton i1s fair. It's not fair. We¥e talking
about people's lives. We're talking about theirproperty.
We're talking about where they raise their familyand their
children.

Although it's not fair, as unfair as it could be, we
worked to get an option on the table for people day, an
option that they can take today, not three years from now or,
worse yet, never, which is something that could -ery
reasonably happen in a case that's this complicated.

As I said, this is an option, and that's the natwe

of this type of class action that we're prosecutnhg as an
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8
opt-in class action. If people don't want to tak the option

and settle today this case, that's fine, but befae they make
the decision, they need to ask themselves questims. They
need to ask: How likely are they to succeed on the merits?
How long will it take them to do so? How much maoey will it
cost them to do so? What are the risks that theyface? And
are they willing to deal with a lawsuit every day for the next
several years?

After they answer those guestions, they can stillgo
ahead, pursue their lawsuit, or they can take wha we believe
to be a fair settlement in this case.

Before I explain why we believe this settlement 5
fair and adequate, allow me to back up first andexplain how
we got here today. Our firm filed a lawsuit on khalf of
class representatives, residents that live in the
neighborhoods of the Terrisan Mobile Home Park, the Gallatin
condos, and the Spanish Village neighborhood.

We filed the suit because the landfill that theylive
next door to was releasing noxious odors into the
neighborhood, compromising their abilities to usetheir
property, spend time outside with their families, and
otherwise just feel safe and secure in their neidgborhood.

After we filed suit, we embarked on a very lengtly
discovery process. We deposed several of Republt's

witnesses. Our class representatives were also @&posed. We
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reviewed thousands of documents. We hired consultants. We
hired experts. The three experts that we hired pepared
expert reports, and we filed our motion for class
certification.

All of that went into the process to ask the Coux
whether to allow this case to proceed as a classaction, and,
rest assured, the defendants vigorously opposed eerything we
were doing every single step of the way.

The Court ordered us into court-ordered mediation
which we had no choice but to do because the Coux ordered it,
and we selected a mediator that was independent #mo has
experience in looking at cases like this and helgng the
parties see if they can reach a fair resolution, and, in fact,
that's what we did.

The Court hasn't ruled on the motion for class
certification yet, and however the Court was goim to rule on
it, 1if it was going to allow the case to proceedas a class
action or not, either side was going to appeal. So no matter
what, we were looking at an appeal up to the Eighth Circuit
which adds another year easily to the case.

So when we worked at the mediation to see if we ould
reach a resolution on behalf of our clients, on khalf of the
residents of the landfill, we knew that there wer certain
risks going forward, and we knew that there was dso going to

be a lot more expense going forward.
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10
Ultimately, after I think it's about twelve hoursof

mediation that day, the parties finally reached adeal that
both sides could agree to, and the nature of that agreement is
what we called an opt-in settlement. And why this settlement
is different than most class action settlements & that in
this case your rights are only bound if you affimatively
decide to participate in the case and submit yourclaim form.

Most class actions, on the other hand, your handsare
bound by the court if you sit idly. So those pegle risk, the
people that sit in silence, risk having their ridits taken
away from them. That's not the case here. Peopk's rights
aren't being compromised in this case unless theystep
forward, f£ill out a claim form, and submit it.

That alone is what makes this case and this
settlement proposal fair and reasonable. But thee's
additional reasons as well. First of all, when w -- another
issue that came up on the settlement process andduring the
negotiations was the issue of health concerns, am I know a
lot of pecople in the courtroom have those concerrs. They
voiced those in their objections.

We were very sensitive. We represent thousands &
people across the country that have injuries. Wdre very
sensitive to those types of claims by people, butwe had to
make sure that we negotiated a settlement where mople's

future rights, should something go wrong in the BbBndfill in
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11
the future, they still had those rights. And tha was a

hard-fought negotiation point because, of course, Republic
wanted everyone to waive all their past rights am all their
future rights going forward.

So after a very, very lengthy discussion, we were
able to reach something where we agreed to —-- for the people
to give up their past current -- their past and arrent health
claims because, quite frankly, we had been in the
neighborhoods, we had been to the public meetings we had
spoken with so many people, and we weren't hearim that people
had health concerns.

To be sure, in case people did have health concems
that they thought were related to the landfill, w, in the
claim form, added specific guestions to uncover this
information. And we asked people: Identify if pu think
anything is related to this landfill and exposure and what
you've endured; identify it for us. And the peode that did
we followed up perscnally. We've asked them to dve us more
information, and some people they don't know if t's related
or not, and we don't know either because we hadnt
investigated. And we told them: This isn't a sd&tlement for
you. We just -- we recommend that you not partidpate in the
settlement so they can still have all their futue rights
going forward.

So that was our attempt to address any of the hedth

WLLFOIA4312 - 005 - 0098221
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concerns. To the extent you have health concernscurrently,

this probably isn't the settlement for you, or atleast you
need to know going into it you're giving up thoserights. If
anything in the future occurs from the day afteryou sign your
release, 1f you get a diagnosis that could be rekted to the
landfill exposure, you have all those rights goim forward.

Another issue that came up in the negotiation was the
defendants were only willing to put a certain amant of money
on the table, and, I mean, they were dead set onthat. And so
we agreed, as the plaintiffs' counsel, to reduceour
attorneys' fees from 33 percent down to 25 percert in an
attempt to provide more money into the people's wckets.

So the settlement terms ultimately -- the peoplethat
are bound by this settlement, if they decide to mrticipate,
the people that gqualify for the settlement, if ya will, are
owner occupants and tenants. In other words, itk the people
that actually live near this landfill in the neidborhoods of
Spanish Village, the Terrisan Mobile Home Park, ad the
Gallatin condos.

Any time between the dates of November 1, 2010, ad
December 5, 2013, if you live in Spanish Village, your
household would receive $35,000; if you live in the mobile
home park, your household will receive $20,500; if you live in
the Gallatin condos or the apartments, your housdold would

receive 55,250.
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We reached these settlement terms and then -- and

part of that settlement was also the assumption that there had
been no -- well, the fact that there had been noallegations
about radiation contamination in the area. As wewere in the
midst of meeting with people and answering questbns,
allegations were made; a lawsuit was filed that tere has been
radiation contamination from the landfill into tlk local
community. So we got questions. And we were comerned. Now
there's an ambiguity in the release.

So we contacted the defendants, and we talked tothe
lawyer that is handling that other lawsuit, and w made sure
that this lawsuit only covers the situation of tlke odors. If
there is anything that happens in the future withthe landfill
and radiation, all those rights are still held by the people
even 1f they participate in the settlement.

The Court has four factors under the Eighth Circut
law that it needs to apply to determine whether a not the
settlement is fair and adequate, and the first om is the
plaintiffs -- weighing the plaintiffs' merits vesus the
settlement terms. And, I mean, it's a fact we ha to concede
when we were evaluating the risk of the case andthe proper
settlement values for people, odors are stronger at the source
of the odor, and they diminish the further away from the
source that you get, and so we had to be able toreflect that

fact in the values of the settlement. So the peple that are
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in the condos, that live further away, are receivng less

money than the people that live closest to the ladfill.

Another thing that we had to address is that the
odors disperse differently when there's this intevening
Highway 70 in the way. So those were two issueson the merits
that we had to consider in reaching the settlemert terms that
we reached.

The second factor is Republic's financial conditbn.
It's not an issue here. They have —-- they are avery large
company, they are very successful at what they dg and they
have a lot of insurance, from our perspective. ® that wasn't
an issue for us.

The third factor is the complexity and the expeng of
additional litigation. And as I said before, weknew that
there was going to be an appeal on this case justonly on the
issue of class certification, and that was only lalfway
through the case. We still had to go into the meits of the
case. And, you know, should we take on the riskof appearing
before a jury of strangers? I mean, that's anyom's guess as
to what a jury can do. Any lawyer and judge is wll aware of
that. What can appear to be a slam dunk can actwlly hit the
rim and go out of bounds. So that's something wehad to
consider.

The last factor is the opposition to settlement.

Twenty-nine objections have been filed from twenty households

WLLFOIA4312 - 005 - 0098224
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in this case, and that represents about 2 percentof the

overall members that we've identified that couldotherwise
participate in the case.

It's our position, because of the opt-in nature &
the settlement, that 2 percent shouldn't derail te 948
people, or 76 percent of people, that want to paticipate in
the settlement. To the extent the objections aftr people
voice their concerns today, if they still aren'tsatisfied,
they still want to pursue their case, they can doso. It's
not a problem. They won't lose anything.

The last matter before the Court is the plaintifs
had filed a petition for thelir attorneys' fees aml for their
cost, and the petition asked for $1,154,984.86, ad that is
based on the 25 percent of the common fund towarag the
settlement. And, you know, I can tell you from boking at the
time that if the clients would have been paying ©w hourly to
handle the case, we're actually asking for less mney than
what the people would have had to pay us out of their own
pockets. So certainly these common fund type of settlements
have been approved in several cases. In this cas i1t should
be approved as well.

Finally, Your Honor, while class actions may seem
unfair in certain cases, this just isn't one of tose cases.
We've spoken with hundreds of people. We've hadseveral

meetings. We've met with them personally and byphone. And

WLLFOIA4312 - 005 - 0098225




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

16
the entire time this has been a transparent proces, where

people are informed, they can ask guestions, andthey can
decide whether or not they want to participate.

We have almost a thousand people that have chosento
stand together in this case, proceed streamlined, efficiently,
and uniformly, and divide the cost in a manner tlat 1is
reasonable for them to ensure the maximum recovery that they
can.

So for these reasons, Your Honor, I'm asking that the
Court will approve the settlement, enter an order finding the
settlement fair, adequate, and reasonable, overrde the
objections, and approve the petition for fees andcosts.

Thank vyou.

THE COURT: Thank you, Ms. Pollock.

Before Mr. Beck steps up, one other thing I faild to
mention to you all that makes this case different than other
class actions. Under the Federal Rules of Civil Procedure,
class actions in federal court are actually opt-at class
actions. That means you're automatically includel in the
lawsuit unless you say you don't want to be inclued in the
lawsuit. Here is the opposite. This is an opt-n. If you're
not -- if you don't say you're involved in a lawsiit, then
you're not, and your legal rights continue, whichI think Ms.
Pollock covered. I just wanted to reemphasize tht.

All right. Mr. Beck, Mr. William Beck, is an

WLLFOIA4312 - 005 - 0098226
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17
attorney from Lathrop and Gage from Kansas City ad is going

to present the defendants' version.

MR. BECK: Morning, Judge. May it please the Cout?

THE COURT: Morning.

MR. BECK: I know that there are some folks in tle
audience particularly who think that this settlemnt isn't
enough, and the first thing I'm going to do is ad something
to it, and that is an apoclogy.

Bridgeton Landfill inherited a situation that has
caused a problem. It's been an annoyance to ocurneighbors.
We've been working day and night and spending litrally
hundreds of millions of dollars, with no revenuecoming in
from the landfill, trying to address it.

We hope we've done a good job of trying to solveit.
We're not done. We have a lot yet to do, but weknow that
there were people who felt that their use and enpyment of
their homes was impacted, and we don't like that. We don't
like being the cause of that, and we want to justexpress, as
we have publicly before, an apology.

I'd 1like to go into the nature of the case just
briefly and say that this was a case seeking damaes for
temporary nuisance. That's a strategic decisionthe
plaintiffs' lawyers made. It actually opens up mre damages
for the plaintiffs because, as opposed to just bdng limited

to "how much was my property devalued," you can &tually
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recover sums that can be whatever the jury says Dr loss of

the use and enjoyment of your property. So it wa a good
decision. It simply means there's a nuisance tha& started,
that continued, and it can be stopped. And if itcan be
stopped, it's a temporary nuisance. And in thosecases there
is not a recovery for loss of market value of theproperty.
The recovery under the law 1is based on: How muchuse and
enjoyment of my home was I deprived of based on the
defendants' conduct?

And, therefore, when the settlement negotiations
occurred and the mediation occurred, the focus was, of course,
on: What was the degree of impact, and how did & affect
people?

There were some people who lived in a very nice
single-family neighborhood very close to the landill, called
Spanish Village, who have a lot of outdoor space. They have
yards that they'd like to use. They'd like to babecue.
They'd like to play outdoors. They have a park. And those
people had what we saw as a relatively significart claim for
loss of use and enjoyment that we wanted to resoWe. Those
people are getting the most money.

There are people who are, frankly, closer to the
landfill than Spanish Village who live in the molle home
park, who have very nice mobile homes. Many of them have

built, for example, porches that add on to theirmobile homes
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so they can enjoy the outdcoors but don't have the same degree

of outdoor use, for example, as the single-familyhomes in
Spanish Village, but they're closer to the landfill and
they're in the direction where the wind most freagently
travels. And it was negotiated that they shouldreceive the
second greatest amount of money of $20,500 per hme.

There was a third group of people as to whom thex
were some differences, and those are the folks inthe Gallatin
condos and apartments. One of the differences isthey were
further away. They were actually at the edge of the one mile
limit. We measured center to center and got 1.02miles.

They are across a highway, a federal interstate,
Highway 270, which carries a lot of traffic, andfrom the
perspective of air dispersion modeling, which beame a huge
issue among the experts in this case, that is a hige factor in
helping disrupt the flow of wind carrying odor fom a source
to somebody's home. And, therefore, just on a prdicted basis
one would expect less not only because it's twiceas far as
the mobile home park, but also because of that disruption as
odor can fan out in the air. So we wanted to remgnize that.

In the mediation, Your Honor, the question of how
much is awarded to each area was negotiated litemlly
separately, and we thought that the right number for the folks
in the Gallatin condos and apartments was much smller number

than we ended up agreeing to, but in order to re®lve the
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whole case or to try to resolve as much of the wlvle case as

we could, we agreed to a number that was much, mwaeh higher
than we came in expecting and prepared to pay.

Overall, this litigation did more work within the
period of, say, six months, between June and SepEember of
2008, than most cases I've had in thirty-five yeas have done
in three years. There were literally over one million
documents that we produced and that the plaintiffs had to
review between our own documents and those produed by our
consultants that we had to review to make sure tlat they were
producible and relevant.

The plaintiffs incurred over a million two in tim.
They're asking for somewhat less than that in atbrneys' fees.
We incurred more than they did. The plaintiffs ncurred
$251,000 in expenses for consultants and expertsand
deposition cost and that sort of thing. We incuwed more than
four times that amount defending the case, partlybecause of
this massive discovery effort where we produced atremendous
amount of information in a very short time.

There was very aggressive discovery and expert
practice on both sides. The people who were most involved
were deposed for long periods of time and asked ugh
gquestions, and i1t enabled the parties to come toan early
evaluation of the case that is good for litigatia.

Litigation should settle early. Lawyers should k able to
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figure out what a case is worth early, and that'swhy the

decisions in the Eighth Circuit and elsewhere achiowledge that
there's a presumption that settlement should be pproved.
They've been negotiated between experienced coungl, before
experienced mediators, and there's been a lot ofback and
forth, and that has resulted in what is before tk Court
today.

I want to touch briefly on some of the objections
Your Honor, that have been filed and talk about sme of the
points that are raised. First of all, we believethat the
amount of money involved in this case is substantial. It's
certainly substantial to us. If there is 100 pexent
participation, it will be $6.8865 million. Obviasly, if some
people opt out, it will be somewhat less.

As of right now, there are only 80 people who
formally have opted out, but there are a lot of gople who
still haven't responded. Nonetheless, considerim that this
is an opt-in settlement, considering that no oneis bound by
the settlement unless they choose to be bound, tke 76 percent
acceptance rate is phenomenally high and is an imlication that
the overwhelming majority of the people who had the chance to
make a decision decided that the settlement was Dr them.

As Ms. Pollock said, we recognize there will be
people who feel the settlement is not for them. Either they

don't like the money, they don't like the releasg and we
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respect that. And we agreed that those people wald not

accidently be bound but simply would be bound onky if they
chose to sign up for the settlement.

And that factor, which again is unique in this case,
is truly an answer to every single objection thathas been
filed, Your Honor, because if one of the objectos says,
"That's not a fair allocation of my area," it's eatirely
within their rights to stay out of the settlement, file their
own suit with their own counsel, and see if theycan recover
more money than that.

If there are people who think, "I have a medical
problem that I'm worried would be barred by the sttlement,”
it exists today, then they have the right to stayout and to
see if they can negotiate a different settlementwith us.

For people who have something happen in the futue,
we supplied to the Court and, consistent with ourdiscussion
with the Court yesterday, we actually hand deliveed to every
single objector the brief that we had filed together with the
declaration we filed from Dr. Deb Gray, who's our toxicologist
who works on the Bridgeton Landfill and has for along time.

Dr. Gray has looked at a very, very large databas of
air monitoring data for chemicals, for radiationthat have
been collected at the landfill on a virtually cortinuous basis
for a very long period of time, more data pointsthan most air

monitoring studies ever have.
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And based on all of those data, her conclusion is

that there is zero increased risk to the health d our
neighbors from anything that has been detected inany and all
of that monitoring even when added to the thingswe're exposed
to in daily life, like gas stations and so forth.

So that is at least some good news that we can al
enjoy, but we also provided in the settlement beause people
are worried about the future, partly because of the way the
media have reported about Bridgeton and about Wed Lake, that
people may be concerned about what might happen n the future.
And if people are diagnosed with an illness in tlk future that
they believe is related to the landfill -- we dorlt have any
expectation that would occur, but if they are, tky keep those
rights under this settlement.

One guestion that arose in one of the objectionswas:
What is the date for determining what's in the fiure? And
that's been taken care of in the final approval ader that's
been submitted in draft. And the answer is: Anyhing that
happens to the date this person signs their settkment
agreement and release would be blocked by the rekase, but
anything diagnosed in the future after that wouldstill be
available for lawsuits if that should happen.

There is also the issue, of course, the landfillis
next to the West Lake Landfill superfund site whith, in 1973,

received some low-level radiocactive material as agift of
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cover soil and, not knowing what they had receive, used it as

landfill cover. And people are very concerned alkut that, and
there's a lot of media and social media attentionto that.

There's been a lawsuit filed by Mr. Finney, who wll
speak, alleging that across a 28-square-mile areacentered
around the landfill, 3-mile radius in every diredion, that
across that area all of the property is contaminded with some
radicactive fallout and therefore there should bea class
action appointed.

That was filed after the settlement but before peple
had to make decisions, and that raised concerns n people's
minds. And, therefore, we attempted at the requst of class
counsel to address those concerns by providing anamendment to
the settlement agreement that was optional in whih people
could have a provision to the effect that if ther 1is any
physical radionuclide contamination of their progrty in the
past or in the future, they're not barred from m&ing a claim
based on that if a claim otherwise exists.

The law that governs that is called the
Price-Anderson Act. If Mr. Finney gets into that I might
respond just briefly about how that act works inour opinion,
because I think that the plaintiffs have been prdaected on
that, and we'll cover that when the time comes.

There were a few other guestions that were raisedin

settlement -- or in the objections. One was thedate which we
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addressed. One class member wanted more time todecide, and

that was granted.

One question that arose with class counsel is wemade
it possible for people to improve, from their stadpoint, the
release by having this addendum signed that protets their
right to claim radiation claims, and some peopledidn't sign
that. And class counsel was worried that that wald lead to a
situation where some people wouldn't have the sam rights as
others.

And so we agreed as an additional accommodation ©
settlement to provide -- and the final order, ifthe Court
signs it, will provide that we will not -- Bridgd¢on Landfill,
its parent company, 1its affiliate will not seek © use that
release to bar claims that would have been presewmwed by the
addendum just because a person didn't get in the addendum.
We're going to treat the addendum protection as king
applicable to everyone even though some didn't syn it and
turn it back in, because this isn't about trickim people into
doing things. This isn't about having people log rights
because they don't file a second form. We triedto be the
same with everybody.

All T have to say beyond that, Judge, is I want ©
make a brief statement about the form objection that
alleges -- from the condominiums —-- that allegesthat this 1is

one of those cases where the class counsel have knd of set up
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the class to not get anything in order for the chkss counsel

to get a lot of money.

And there are such cases. We open our mail every
week, and there's some class action where we get 30 cents and
the lawyers get a million dollars. This is not ame of those
cases. I have seen, as the opponent of these lawers, a
tremendous amount of effort on their part. Thiswould not
have been produced without that effort. I thinkit is a fine
thing as a brother lawyer to see a lawyer reducewhat they
could have had as their fee to a lower level in ader to
provide more to their clients. And I think the amounts
involved in this case, Your Honor, are significart, and the
recovery involved in this case 1s significant.

The fact that class counsel as opposed to takingthe
usual third, which was their contract rate, takesa fourth
simply means that they are ceding to the class mabers over
half a million dollars they could have had and tlat the Court
probably would have approved.

So I want to say on their behalf they've done a
tremendous job representing their clients. Thishas been hard
fought throughout. We've tried to represent ourclients in
the same fashion, and we think this is a fair settlement that
the Court should approve.

THE COURT: Thank you. Before I start calling fdks

to come and speak, I want to take Mr. Beck off tle hook a
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little bit. I know you all received these variow documents

last night by hand delivery. I directed Mr. Beckto do that.
I wanted to make sure you had all the proper docments that
are relevant to the court before you came in hereand had a
chance to speak, at least address the issues.

Again, I'm going to ask you all to be concise,
respectful, and relevant when you're making yourpresentation
to the Court. And I'm going to take in order of folks that
filed their objections, that's the order that we¥fe going to
take you all. And I didn't do this just to makeMr. Finney go
last, although his client was the last one to mak an
objection.

And, again, when I call your name, if you don't wnt
to say something, you don't have to. I'm not redly making
you. It is up to you to come up here and make astatement at
the lectern if you so choose. So please use your own
discretion.

The first is Mr. Elmer and Ms. Margaret Klump. ke
they in court here today? Mr. and Mrs. Klump? &ay. The
Court does not see anyone who raised their hand o is stepping
up. I'11 assume they are not here and do not --and if they
are here, they don't wish to speak.

The second is Mr. Rick Sutterfield. Mr. Rick
Sutterfield, are you here?

MR. SUTTERFIELD: Yes.
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THE COURT: Mr. Sutterfield, do you want to comeup

and say something, or would you choose not to, Mn
Sutterfield?

MR. SUTTERFIELD: I choose not to.

THE COURT: Thank you, Mr. Sutterfield. Somebody
else want to speak for you?

MR. SUTTERFIELD: Yes. My wife.

THE COURT: Mary Beth Sutterfield, I got you. Ad
she's my next person.

Ms. Sutterfield? Thank you. Morning.

MS. SUTTERFIELD: Hi. I guess what I want to sayis,
is I'm most concerned about the loss of propertyvalue from
the smell. I don't think anybody here, unless ya've woken up
in the middle of the night on a nice evening, 60degrees, with
your windows open and you can't breathe.

I live off Gallatin. I realize these people dont --
the smell travels far worse than you would ever magine. I
don't know what 70 has to do with it or the airphkne traffic,
because I've heard that, too, could be a concern, but our
property value's not going up. It's going down. We'll never
be able to sell. Who wants to buy that place? TIjust can't
imagine it stopping.

And then the continued construction that they hawe
going on, for the radiation they're building a barier wall

now. So when that starts, the smell's not goingto get
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better. It's going to get worse. It's going toget far

worse. It's not done.

And I think that's the reason we're kind of jumphng
the gun when the smell is going to get probably wice as bad
as it ever has been as soon as they open the landill,
because, from what I understand, there won't be ay way for
them to regulate the odor and the gas and fumes that are

coming out of it at that point until they're donewith the

construction.
Another problem, I don't like the way —-- obviousy,
you've all talked about it already -- the way --1 live the

furthest away that's included. I'm also someonewho has a
whole lot more invested in my home than, say, themobile home
park, and that loss of property value, I think, $ould be
taken into consideration if I ever choose to sell

I know people who live in Spanish Trace, and the
homes —-- they're beautiful. I know people who l¥e in the
mobile home park also. I know people there that have spent
ten thousand dollars for their mobile home. I sent more than
that for my condo. Quite a bit more. And the 1lss of value

is going to be gquite a bit more because I have mae invested.

I also feel like -- and I know they say they are
working on our behalf. I do feel like -- and headdressed it
as well. I feel like there's been pressure in tle

neighborhood, people canvassing the neighbored am knocking on
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doors and saying, "You really need to sign this o you're

going to lose out." Well, I think that's crappy. I think
it's pressure. I think they want to seal the ded. I think
they both want to get it over with, with as littk hassle as
possible. Basically, everybody over here just st down and
shut up. Here's your money. Don't complain anymre.

And I just think we're in for a whole lot more smll
before this is over with, and it's going to be harible. And
I'm not talking about radiation. I'm Jjust talkim about the
smell that's going to come out when they try to orrect the
problem that was done years and years and years &o.

He also made a comment too. If I can remember, wu
said there's no —-- zero increased risk. Increaseover what?
Where 1is your starting line?

THE COURT: You can put that down in your notes, and
when you please respond to it at one time when --1f you don't
mind, I will have him respond when all the --

MS. SUTTERFIELD: I also felt kind of concerned. I
know I made several phone calls to the counsel am trying to
make sure I was following the rules. I didn't wat to be —- T
wanted to be heard, but I didn't want to be leftout.

THE COURT: Got it.

MS. SUTTERFIELD: So -- and I guess I'm a little
confused still, even after multiple calls, becaus I've been

told different things each time I've called. I filed my
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objection, and I was told that I could do that fao my

household as a whole even though I've got myselfand three
kids that live in the household. So I filed oneobjection for
the whole household.

Well, I called back and they're telling me, well, you
know, they've got these people in the neighborhod canvassing.
They're telling my two older sons that also livein my condo
that, "You know what? You didn't file an objectobn. You're
left out. So if you don't take the money now, ym've opted
out."

Well, I called and I talked to one of their guys.
His name is John something. It was probably my turth or
fifth call at this point. And I was pretty upsetbecause I
had gone above and beyond to try to make sure I'mdoing what
they tell me to do. So I need to know, I mean, B this payout
per person? Is it per household? Is it —--

THE COURT: It's per household.

MS. SUTTERFIELD: Okay. That's what I thought, ad
that's why I filed it per household even though tey told me
that everybody had to turn in an objection.

THE COURT: You filed a couple amendment notices
yesterday.

MS. SUTTERFIELD: I tried to.

THE COURT: Well, you did. I got them yesterday.

MS. SUTTERFIELD: I know. Well, I didn't know ifI
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did it well or ——

THE COURT: You did fine. You did fine. I got tem
yesterday afternoon.

MS. SUTTERFIELD: Okay. And that was my point.
That's what he told me. He said I need to make sire -- send
him something --

THE COURT: Yeah. I think that was superfluocus,
filing it, but it doesn't hurt.

MS. SUTTERFIELD: Well, and that's just it. I was
Just trying to make sure I again understood. I'mnot a
lawyer, obviously. So I'm just very concerned. I don't think
the smell's stopped. I think we've jumped the gm. I think
we've got a whole lot worse to come. And our preerty
values —-- they're just going to go into the crapger.

THE COURT: I appreciate your concerns, and I redly
appreciate your comments. Thank you, ma'am.

MS. SUTTERFIELD: Thanks.

THE COURT: And I apologize if I am mispronouncin
names, starting with the next one, I suppose. Mxn Parrino?
Phil Parrino? Is Mr. Parrino here? Do you wantto speak, Mr.
Parrino?

MR. PARRINO: ©No. I go along with what Mary Bethwas
talking about.

THE COURT: Yeah. And if anybody wants to say, bok,

they reiterate or would like to sign off with thewonderful
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comments by Ms. Sutterfield, you can do that alscif you don't

want to repeat it. Thank you, Mr. Parrino. DidI pronounce
your name right?

MR. PARRINO: Yes, you did.

THE COURT: Perfect. That will be the last time that
happens today.

Sylvia Barfield. Ms. Barfield, are you here?

Geraldine Zoll? And I think there's a Michael
Vardeman who's also on that letter, those two nams on it. Is
that right, Ms. Pollock?

MS. POLLOCK: Your Honor, it's Mitchell Vardeman.

THE COURT: I'm sorry. Vardeman. Mr. Vardeman «
Ms. Zoll?

All right. The next is Heather Bernardon. Heatlr
Bernardon? I don't see anybody responding.

Deborah Helm. Ms. Helm? Ms. Helm, would you lik to
speak?

MS. HELM: Hi.

THE COURT: Good morning.

MS. HELM: Good morning. I just want to reiterat
what Ms. Sutton [sic] said, and also I want to adl, from a
person who has lost a home once before due to preerty value
of just the banking system and other things, it'sa very
devastating thing to go through. And it's stillvery

emotional for me to lose a hundred thousand dollas in
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property value and try to find a home and can't &£ford to buy

another home. Excuse me.

THE COURT: It's ckay. Take your time. You livein
the condominiums, Ms. Helm?

MS. HELM: Yes.

THE COURT: Thank you.

MS. HEIM: I live in the condominiums, the Gallatin.
And my main concern is in the future with the preerty values
and coming home at night with the smell and not king able to
enjoy the open area as they say. No matter how g or small
your area 1is, it's not pleasant.

And also reiterating the confusion, whether it'sper
person, per household. Getting conflicting infomation was a
little bit confusing.

THE COURT: Do you understand it now? Do you
understand it now it's by household, per household?

MS. HEIM: Well, now it is. And when you're toldby
an attorney, it's, no, per person and then somebdy else,
it's, no, per household, it's, you know, it's whdever. So
five thousand dollars for a condominium that keeps going down
and down, or I've —-- I started maybe five years go trying to
find another place to live and done a lot of resarch and
looking in property values, and so I'm pretty upon the
difference between mobile homes, condominium, andhouses. And

the value for mobile homes and condominiums do nd have the
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resale value as the single-family home does. Sothe public

does know about Bridgeton Landfill, and they arenot buying in
any area, including Gallatin.

So —-- and I say that from personal experience jus
saying —-- telling somebody where we live and theysay, "Oh,
sell now before it gets worse. Sell now becauseyou're not
going to get anything out of it."

And I do a lot of research on the internet and wih
my real estate agent and all that, and what I pad for my home
may not be what it's worth. And I, at the time, three years
ago, got a pretty good deal because I got it offof
auction.com, and I thank God that I was able to find something
after losing a hundred thousand dollars in my otler home three
years ago. So I just hope that -- understandingthat five
thousand dollars for a home that was worth a hunded thousand
dollars, this particular home, not my other one, you know, ten
years ago is not quite worth it.

THE COURT: Thank you, ma'am. Thank you for your
comments.

I think I may have missed him, but I think Ms. --1is
it Cherylee Johnson? Are there two Johnsons? Clrylee
Johnson, do you want to say something?

MS. JOHNSON: No. But I also am confused about te
per household. The original documents I receivedsaild that

each person in my household had to fill one out.
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THE COURT: We're going to do this one more time. I

appreciate that.

Ms. Pollock, let's get this cleared up. Again, I
think it's clear, but I don't blame folks for beng somewhat
confused.

Thank you, Ms. Johnson. You don't want to speak
other than that, ma'am?

MS. JOHNSON: No.

THE COURT: And Ms. Johnson's concern, in case thk
court reporter didn't get it, was the household ersus
resident in terms of the settlement.

MS. POLLOCK: I won't hold everyone up while I tw to
find the actual language in the release, but theway the
settlement works, Your Honor, and for everyone eke in the
courtroom, 1s that there's a certain amount of mmey that has
been provided, offered by the defendants per door or per
address; so sometimes I use the word "household, " and that can
be taken as per family. And so to the extent I lave confused
people by that, I'm sorry.

THE COURT: So let me ask you this question. Yodve
got one person living in —-- let's use the houses. You have
one person living in a house. That household get $35,000.
You have ten people living in the house, that howsehold gets
$35,000.

MS. POLLOCK: Correct.

WLLFOIA4312 - 005 - 0098246




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

37
THE COURT: Same thing with the condominiums and same

thing as with the mobile homes.

MS. POLLOCK: Correct.

THE COURT: With the different values.

MS. POLLOCK: Correct.

THE COURT: All right. And that's the way I
understood it all along, I'll be honest with you, but I
understand why folks might be confused.

All right. Ms. Martha Watson. Ms. Watson, wouldyou
like to say something, ma'am?

MS. WATSON: Everything has been said.

THE COURT: Thank you, Ms. Watson. I appreciateit.

Mr. and Mrs. Wyatt, W-Y-A-T-T. Mr. and Mrs. Wyatt.
I think it's Connie and -- I got them both, Connk and maybe
Gloria.

UNIDENTIFIED SPEAKER: They're not here.

THE COURT: They're not here? Thank you.

All right. Patricia Figura. Ms. Figura? Ma'am,
would you like to say something?

MS. FIGURA: Actually, I would.

THE COURT: Okay. Thank you. Come on up. Good
morning.

MS. FIGURA: I, too, like several people that aremy
neighbors, have invested an immense amount of --

THE COURT: Ms. Figura, I'm going to ask you
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something. You and I share the same malady: We'te both

short. So would you move to the side and move tlat microphone
over —-- there you go -- so I can see you? Eitherway. So I
can see you. There you go.

MS. FIGURA: I purchased the condo. I had to
purchase with cash because of a credit issue I was having. So
to be able to use any money I had at hand to havea home, I
used that money to buy this condo and also to dorepairs that
needed to be done in the condo.

So I'm at the point where I don't have extra mong
for added features; so living there and being abk to enjoy my
surroundings became a horrifying adventure becaus 1t just
stunk. And I work in Creve Coeur. I work with gople who
drive all around, and they also let me know how masty
Bridgeton smells.

So I wanted to live there for the rest of my life
If T need to leave, need to go and move, I'm notgoing to have
any money to find another place to live because d this issue
with no one wanting to purchase any property in ad around
Bridgeton because it stinks.

And T don't know how bad it's going to get. I ca
only imagine once they start doing things that tlky say they
need to do to correct the problems that if it isgoing to get
that bad, I can't imagine living there or anybodyelse wanting

to.
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And it does smell. Even though they say there's

structures and vehicles on highways that can disgrse the
smell, on a good day it still smells. On a bad &y it's
almost unbearable to get from my car into the paking lot 80
feet to my front door -- that I have completely dosed up so I
don't get any of the smell inside.

That's all I have to say.

THE COURT: Thank you, ma'am.

MS. FIGURA: Thank you.

THE COURT: Next is Sharon Bishop. Ms. Bishop, wuld
you like to say something, ma'am?

MS. BISHOP: DNo, thank you.

THE COURT: Thank you, ma'am.

Martha Watson? Ms. Watson, are you here? Oh, ywm
actually filed two. Yeah, you're confusing me. You filed
two. So I'm assuming you still don't want to tak. The
second Ms. Watson doesn't want to talk. Sorry. I should have
scratched that off.

Mary Smith? Is Ms. Smith here? Okay.

David Blackwell? Mr. Blackwell, would you like ©
say something, Mr. Blackwell?

MS. BLACKWELL: Yes, I would.

THE COURT: Please come up.

MR. BLACKWELL: Good morning.

THE COURT: Good morning, sir. How are you?
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MR. BLACKWELL: Good.

THE COURT: Good.

MR. BLACKWELL: I've got some things here I've sat
of written down. I'll try to stay in those paramters. Some
of them have been addressed, so please bear withme.

THE COURT: Fair enough.

MR. BLACKWELL: Actually, when I wrote this thing
this was Wednesday, and it was a pretty day likeeverywhere
else, and I had to write it inside because 1t wassmelling
Wednesday morning when I was going to go outsideand write it.
All this fine weather we've been having this summr we don't
seem to enjoy that much because that wind's comimy out of the
northwest to keep things cocled down. At the sam time, it
blows off the dump and right over our subdivision so
therefore, we spend most of our time inside. Butactually --
forgive me for a second.

THE COURT: It's ckay.

MR. BLACKWELL: In January I was diagnosed with
cancer, carcinoid tumor cancer. That's an oddball cancer
that's —-- that's off the family that Steve Jobs lad that they
don't have a real answer as to what that came fra, I don't
believe. But it's amazing that the people at Sitman don't
know what's going on at the landfill. But I've lad some
issues with that. They were able to do surgery ad get most

of it out, I believe; so that's a good thing.
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I've had trouble with the reading of the

documentation on the document as far as what it @ys on the
first page of all the documents I've read thus fa is
defendants seeking property damage, not persoconal injuries.

And it seems that it went from that to right intosome kind of
injuries 1issue, the health issues. And I just hae a hard
time understanding how 1t went from one item to the other.

I think I counted it up. I think that the plaintiffs
might have barely mentioned it twice, depending o how you
read the wording, and the defendants I read it, Ithink, in
the document was 79 times. So it has obviously lkecome quite
the issue as far as where health is concerned.

And as I say, this thing was originally set up, I
thought, as an odor nuisance. Maybe I misundersbod.

And as far as the money is concerned, I keep hearng
the attorneys complaining about the million plusthey're
getting. And to be a little bit -- a little leviy here,
maybe we wouldn't be here today if they decided © donate
their funds to the whole thing and we wouldn't behere today.

But back on track, Your Honor, the money that's
involved here is a net payment. I keep hearing 85, 000.
Well, the lawyers' fees come out of that. Also, you have
taxes and most occasions they're going to come ot of that.
You're looking at a net of seventeen, eighteen tlousand

dollars, and this is for the subdivision which isthe highest
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paid group in the group.

And seventeen, eighteen thousand dollars isn't a
whole lot when you really break it down. I lookat it as like
I can make eighteen house payments with it, or Ican spend the
eighteen thousand dollars I spent on my surgery lkre in March
for it. But like T say, it just doesn't seem lik a whole lot
of money when you start getting into your property damages and
values.

But the issue with the dating, apparently you guwy
have addressed that already. I guess that's —--

THE COURT: The date of the --

MR. BLACKWELL: Yeah. When it becomes active.

THE COURT: Got it.

MR. BLACKWELL: The only discrepancy I see now wih
that i1s the people that signed early, they get afour-month up
on it; so 1f you became 111 during that time fram that
anybody did in August 8, I guess you just messedup by not
signing early. That's the only constant date I e in this
thing is in the document where it goes from Novemer 1, 2010,
to December 23 -- or to December 5, 2013. That'sthe only
time I see that actually stays constant as a dateinvolved
with anything.

Well, Your Honor, you know, at this point the way
things are written up, I don't see -- it's like pu're signing

a big giant disclaimer, basically, is sort of theway I sort
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of see the whole thing. And the way it's writtenat this

point I don't see how I can actually, in good comscious, sign
it so —-- but hopefully you guys will get it worke out. But
thank you very much.

THE COURT: Mr. Olmsted, thank you for your
comments —-- or Mr. Blackwell, I'm sorry. Thank ypu for your
comments.

I'm going to ask the lawyers to address each cneof
these issues when we're all finished here with tlke folks.

Thomas and Jill Olmsted? Mr. and Mrs. Olmsted?
Either here or both? Neither.

Bruce Bennett? Mr. Bennett? Would you like to ay
something, Mr. Bennett? Good morning, Mr. Bennett.

MR. BENNETT: On behalf of all the condo people lkre,
Mary Beth -- I mean, I stand behind everything tky say. And
my major concern is the property value, and thaths really all
I wanted to —-- I know everybody's repeated that, but I wanted
to come up here in front of you and everyone andstate that
myself.

THE COURT: Thank you.

MR. BENNETT: Yes.

THE COURT: I appreciate it. Thank you, sir.

MR. BENNETT: Thank you, sir.

THE COURT: Leah Reed. Ms. Reed, would you liketo

say something?
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MS. REED: Can I speak right here?

THE COURT: Well, you're going to have to really
speak loud.

MS. REED: Okay. I think that this stands on --my
documents stand for itself. The only thing I dordt understand
is how the comparison can be made, the monetary salue for
people who live in condos and homes where they ae to stay,
and apartments and trailers can leave. They cantake the
money and they can move. A trailer can go. Thepeople in the
apartments can go. I don't understanded that.

THE COURT: Thank you, ma'am.

Joseph and Deanna Smith? There you go. Would ywm
like to say something, Mr. Smith?

MS. SMITH: Yes, sir.

THE COURT: Please.

MR. SMITH: And I'm going to be speaking on behal of
my wife.

THE COURT: Good. That's fine. My wife never lé&s
me do that.

MR. SMITH: Yeah, this is that rare case for me bo.
Just wanted to kind of speak on some notes that Iwrote down.

My wife and I and our two kids were residents of the
Spanish Village area. We're looking to stay in the settlement
case —- I'm sorry, the settlement class.

However, we do not feel like the settlement amourt is
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enough based on the loss of enjoyment, as defendats said, and

also based on the potential loss of property vale, as a lot
of the other speakers said.

It's based on the fact that our house is currently
for sale. We immediately started looking for a sfer living
environment for our two kids, who they're two andsix months.
But we are experiencing difficulty in securing abuyer of the
property. We've had several showings of the hous through our
realtor, but we haven't had any offers. We've ha
approximately twelve showings. And when we ask Dr potential
buyer feedback from the realtor, the Kelly Hager Group, we
were told that the area and the landfill issues wre primary
cons of the house.

And they also made note that Bridgeton was lookedat
as a good area; that a lot of people were intereded in buying
property in that specific area. And this is despte
improvements that we've made to the house and the fact that
our listing price is the same as it was when we first bought
the house.

We are worried about not being able to sell the luse
and but want to make the specific note that whenwe first
bought the house, we weren't notified about any mell coming
from the landfill. And it has definitely been, wpu know, a
hindrance on enjoying the house, outside.

We've had several people, family members from outof
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town, you know, asking us about i1t because it see to have

Jjust kind of popped up. As soon as we bought thehouse, the
issues kind of started. So that's pretty much myspiel.

THE COURT: Thank you very much.

Finally, in terms of the objectors, John James, o
Mr. Dan Finney is going to speak for, Mr. Finneyfiled an
objection on behalf of Mr. James.

MR. FINNEY: Your Honor, 1I'd like to elaborate a
little bit on some of the comments that I made inchambers.
With respect to this class action lawsuit, I onlyrepresent
John James. We have additional lawsuits pendingagainst the
defendants and are filing additional lawsuits forpecple who
have opted out of the settlement.

I have heard a lot of the objections to the
settlement, and I've heard a lot of the problemswith the
release and have noticed them myself, but for thepurposes of
my discussion today, I'm just limiting them to tlk ones that
I'm bringing forth on behalf of Mr. James.

The problem that I see in the release is generally
the situation is still very fluid in the landfill and in the
surrounding area. There are uncertain damages am problems
that could happen or could not happen. The one ®rtain damage
that i1s happening is the property values have bea destroyed.

The issue for me particularly is that there is areal

question of radiation contamination in the surrowmding area.
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There is no question that there's radioactive matrial in the

landfill that is at risk of being consumed by the fire that's
currently active there, and there is also the gqustion of
whether the radiation has already migrated off of the site
and, if it has, to what extent is the contaminatbn and what
sort of problems does that pose health-wise and d¢herwise?

So we have a pending class action under the
Price-Anderson Act which is awaiting the resultsof those
tests and the analysis of the test results that e coming in.
I know some have been published. I also am awarethat there's
some that have not been published. And all of tlose test
results need to be evaluated by health physicists and there's
going to be a fierce debate about what the conseamences are
depending upon what position you're coming from.

Knowing that we had a pending lawsuit, which was
filed either right before or right after this cas was
announced to be settled, I started having discusdons with the
plaintiffs' attorney and the defense attorney abat the
release, which I got a copy of since some of my dients are
class members of this action, and I was concernedabout the
language in the release as being too restrictivein general
but in particular with respect to how it might irfluence my
own lawsuit.

The release appeared to give up things that werenot

contemplated to be a part of the odor lawsuit. ® I had some
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discussions, and as a result of those discussions they

modified the release, but the modification is stil very
problematic for a number of reasons which I'm gohg to put out
right now.

The language of the modification links the future
issues directly to the allegations in my lawsuitwith respect
to radiocactive materials. I'm not going to tell the Court
that my lawsuit has identified every single probEm that can
be associated with radioactive material as it's ged at
present, and the language here is —-- basically sys "permit
recovery under the Price-Anderson Act as is purpatedly
alleged in John James versus the Bridgeton Landfil, et
cetera."”

I'm going to tell the Court that I am not going ©
represent that I feel comfortable that the allegaions in my
petition, in my complaint, right now completely o©over all of
the radicactive consequences. To link it to theallegations
is problematic for me and for my client.

The second thing is that this requires actual
presence of radiocactive contamination on each preerty owner's
property in order for them to be able to recoverunder the
Price-Anderson Act. We discussed in chambers a wssibility,
which is being contemplated by the government officials of
Bridgeton and elsewhere, that the fire can reachthe

radicactive material and cause radiocactive matermnl to be
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emitted in the smoke, et cetera, which could posdbly trigger

a evacuation.

I think the fact that they are actively and have
aggressively prepared evacuation plans for the erire area,
including grade schools who have had meetings todiscuss
evacuation plans, and DePaul Hospital, et cetera, indicates
that as far as the people who are dealing with tlk landfill
are concerned, evacuation is a possibility that meds to be
planned for.

If that were to happen and peocople were evacuated,
they would have lost the use of their property de to a
radicactive incident. In my interpretation of tle
Price-Anderson Act, that would be compensable, bu according
to this release, they would be giving up the righs to be
compensated because even though they have lost tlkir use of
their property by being forced to leave, they wodd not
necessarily have physical contamination on theirproperty.

The other problem with the whole thing is linkingit
directly to the Price-Anderson Act is, the PriceAnderson Act
is a statute that is still being dissected by thecourts of
appeal, and as recently as just last year a rulim came down
that affected a major lawsuit which i1s being appe&aled further,
which you just don't know what is going to be induded in a
Price-Anderson Act in the next three, four, fiveyears.

Certainly you don't know within the lifespan of mwy lawsuit
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whether or not that law will be further defined.

And so I think that this language here, even thowh
it purports to address the issues that I have, itf's way too
restrictive, and it forces these people who may lave otherwise
had an opportunity to consider this offer, to hae to reject
it because it eliminates their chances to proceed further with
a situation that frankly will be a whole heck ofa lot more
serious than simply enduring the odor.

So on behalf of Mr. James, I would just simply lke
to say that we believe that this settlement should not be
approved until such time as the release is redrafed to really
Jjust address the issues that this lawsuit is suppsed to
address.

THE COURT: Mr. Finney, thank you very much.

Ladies and gentlemen, for your information, the
lawsuit that the lawyers keep talking about thats pending —--
it was filed April 11 of this year. I'm not surewhere that
coincides with, that date coincides with when settlements were
signed or not signed, things of that nature. I wll let the
lawyers handle that.

But the defendants —-- the plaintiff in the lawsukt
is, in fact, Mr. John James. And the defendants-- there's a
number of them, and I'm going to name them just ® you know:
Mallinckrodt Incorporated; Covidien, Incorporated Cotter

Corporation; Rock Road Industries; Republic Servies, Inc.;
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are the seven defendants in

And the lawsuilt is
think Mr. Finney has had an
served with the papers yet.

where this case it. That's

Before I let the lawyers talk, did I miss anybodywho

filed an objection? Sir,

MR. MANASO:

THE COURT: Mr.
MR. MANASO: Yeah.
THE COURT:

to say something, Mr.
MR. MANASO: No.
up there.
THE COURT: Yeah.
did -- actually,

I apologize.

right?
MR. MANASO: Right.
THE COURT: Got you.
MR. MANASO:

the city to live.
THE COURT:

Yes. Ms.

and the Bridgeton Landfill LLC. Those
that lawsuit.
in its infancy stage. I don't

what's your name?
Ronald Manaso.

Manaso,

How come I missed that?

Manaso?

But I just wanted to make surel'm

I just skipped your name.

Ronald Manaso.

I think I'm going to look for a plae in

That's where I live.

Sutterfield?

51

opportunity to have te defendants
So that's where we ae. That's

not my particular cas.

did you file an objectior?

Would you lke

I don't know why I missed it. I
It'son my list.

You live at 4159-CGallatin,

I apologize, sir.
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MS. SUTTERFIELD: Would it be possible for me tomake

one more statement?

THE COURT: Sure. Would you do me a favor, Ms.
Sutterfield? 1It's really tough on the court repater —--

MS. SUTTERFIELD: Sure.

THE COURT: Did I miss anybody else? Good.

MS. SUTTERFIELD: I think it's worth reiteratingwhat
the lady in the corner said. I guess I didn't fdly
understand that renters --

THE COURT: Understand the what?

MS. SUTTERFIELD: That renters, that people rentng
in the same areas that we live and own in, are bdng paid the
same amounts as we are. If I were a renter, I thnk that
would be a pretty good deal. Five thousand in tle Gallatin
area there, the Carrolton condos, would cover myrelocation
fees. It would cover moving. It would cover anyexpenses I
had. It would be a reasonable amount, I think.

I think it's ridiculous to think that a homeownery
though, would get the same amount. I think it'sworth
pointing out. I think that's a really great poirt.

THE COURT: I understand. Thank you, ma'am.

I'm going to ask Ms. Pollock to address the fouror
five issues actually Mr. Blackwell brought up but others.
Please address whatever issues you want to addres in response

to these questions and maybe some answers. Thenthe defense
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counsel, Mr. Beck, is going to do the next.

MS. POLLOCK: Thank you, Your Honor. Let me just
start off by saying that for everyone that voicedobijections
here today, we're not discounting your objections We're not
discounting that you shouldn't feel the way thatyou feel. We
know you're upset. We know that your investment in what could
be one of your largest assets 1s at risk. We un&rstand that.

The point of where we are today is that this is a
option for you and it's a compromise, and all settlements are
compromises of what you could hopefully try to g€, you know,
at court in front of a jury. But that's a risk. And there's
a lot of risks in cases like this.

So, you know, to the extent -- and I'm not saying
this, you know -- I hope to not come across insemsitively. If
you want to take that option, if you don't want © take this
option but you want to try to get a better deal, by all means
you should try it. You should do it.

One of the people had mentioned that you felt lik we
were hassling people in the neighborhood. And Iapologize.
Our firm apologizes if that i1s how it came acrossin any way.
It was our attempt to get out and meet with as may people as
possible. People -- you know, we found in talkim to people,
people had -- they had really thought this throud, and they
had questions, and we were trying to reach as mary people as

possible, because what we haven't really talked dout is the
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way that the settlement was divided up was per adlress, but

some people have moved, and so even though theres -- you
know, we're looking at a hundred homes in SpanishVillage, but
there had been people that had lived in Spanish \Vllage for
only a portion of the relevant time frame who hawe since moved
to other states, to elsewhere in the city and inthe county.

So it was our effort to try to canvass as broad & an
area as possible and reach as many people as posdble. So by
no means was this ever hassling people. There wa no
aggressiveness from our part —-- that was not our intent at
all -- to get people to participate in this. Itwas again,
like I said, just to reach as many people as posdble. And
we've said all along that if this isn't the deal for you,
don't take it. You don't have to. It's fine.

And to address -- you asked me to address
specifically Mr. Blackwell's comments. And we hae talked to
Mr. Blackwell several times, and he has legitimat concerns.
And, you know, we've told him, we've explained tohim and to
other pecple as well, too, that if you have any knd of injury
concern, this probably isn't the settlement for wu, you know.
And we still stand by that recommendation and thda& advice
today as I sit here now.

One of the concerns as far as how much are the cado
owners and tenants receiving versus the mobile hme park

people, the mobile home park is half the distanceto the
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condos. So in other words, the condos are twiceas far. And

that's not to dismiss or discount that the peoplein the
condos didn't suffer. We know they did. We knowthat it
smelled god-awful for several days for a long perod of time.

But again, when we had -- we had to concede to tlk
defendants that the odor, just by the nature of the way odor
travels, it's still going to be stronger the clogr in. And
so the people in the mobile homes necessarily, ya know, they
experience worse odors. It doesn't necessarily man that they
didn't have -- you know, they did or did not haveas much
money invested in their property values. And I think there's
a little bit of confusion here as far as what remdies are
available to people in this case.

This is a temporary nuisance case. When we first
filed it, we also filed it in the alternative asa permanent
nuisance because this was back a couple years agowhen all of
this was starting to unfold. We didn't know whatwe were
looking at, just as Republic didn't know exactlywhat the
situation was back then, because everything was dhanging day
to day.

As the case has proceeded, you know, in evaluatim
the strength of the case, this really is a temporry nuisance
case because the -- a landfill can be cleaned upand can be
operated correctly. I mean, we just have to conede that.

And so that makes it temporary because i1t can be
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satisfaction, but it can be. So once we're talkng about a
nuisance that can be fixed, it changes the type d remedy
that's available to people. No longer are we taking about
how much property value that the people lost. Nw we're
talking about their loss of use and enjoyment intheir

property.

56

So one component of loss and enjoyment is: How mch

could vyou try to get in lost rents? There's a difference in
rental value during the time of this nuisance wha& it's
present. So this isn't a case where people couldget a full
buyout. We're talking about how people's lives, you know,
their discomfort, their inconvenience, their anngance.

So it's not completely fair to look at, well, the

mobile home park's residents, the mobile homes cet less; they

have less invested; I have more invested in my hase or in my

condo, because that's just not the kind of case a the way

that the law affords remedies to people in a caselike this.

Ms. Sutterfield and then some of the other peoplehad

also sort of adopted her points as well. She merfioned that
the fear of the smell getting worse. And in gengal we've
heard that from people that there is an uncertairy here.
People don't know what's going to happen going faward.

And, again, that's a risk, and that's -- it's a

calculated risk. And people have that choice. hey can
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decide that I'm willing to take the risk and seewhat happens

in the future and hold all my rights, my bundle & rights,
including my right to file an additional lawsuit, or, you
know, I've looked at the situation; this is enoud money for
me; I'm just going to go ahead and waive any futwe rights.

So, again, that's why this case involves an opt-n
settlement, and so it just depends. You can make that
decision if you're willing to take the risk and e what
happens in the future or not.

Another issue, too, that Ms. Blackwell had brough up
was the fact that the renters, you know, they dordt have the
same vested interest as somebody that owns a progerty. And I
addressed that just a little bit ago with the typ of remedy
that's available to you. But the other nature we found, too,
in looking at the data for the renters, renters ly nature are
more mobile, and so they -- a lot of them, most & them,
didn't live in their rental property the full wimlow of the
period that we're talking about of three years. So they
didn't get -- I mean a few did, some did, but oveall the
renters only got paid for each day they lived inthis area.

So you can't look at it as necessarily that they
received five thousand dollars when, in fact, thg only lived
there for six months or only a year. They wouldhave only
received a portion of that reflecting the time fmme that they

lived in the area.

WLLFOIA4312 - 005 - 0098267




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

58
And T think, unless the Court has any more gquestbns,

that's all I have.

THE COURT: I think that's it.

You got a question, Mr. Sutterfield?

MR. SUTTERFIELD: Yeah. I'd like to make a stataent
on what she said.

THE COURT: You need to step up to the lecturn.

MR. SUTTERFIELD: This will be pretty quick. Ri&k
Sutterfield. She's saying the smell is not as ba in the
condos that it is in the trailer park or SpanishVillage. I
have friends that live in both places. I have styed in both
places. And she is terribly wrong.

It's ridiculous to even think that because the smll
at one place can be there and not at the other pkce at the
same time. You know, I can be at home or visit aperson at
the other place, be stinking at my house and notat theirs,
and there's no difference in the strength of theodor of the
smell. And it does not disperse anywhere near lke she says
she does through the traffic and 270.

THE COURT: Thank vyou, sir.

QOkay. Mr. Beck.

MR. BECK: Thank you, Your Honor.

Your Honor, several of the objectors who spoke, &
well as several who filed objections that I knowYour Honor

will consider fully as well, spoke of property vdue. Ms.
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Pollock addressed that. And as I said earlier, ad as Ms.

Pollock reinforced, that simply in this case wasnot one of
the remedies that was available, and therefore, & the time of
mediation it really wasn't a remedy that could beconsidered
as a basis for settlement.

And the settlement values focused really on the
gquestion of: What i1s the relative loss of use amd enjoyment
of property that people experienced as a result & odor? So I
want to echo that without belaboring it.

With respect to the allocation, I want to make it
very clear how it works and, that is, for a parttular
household there is a payment. If there is one pason who
lives in that household the entire time, it's thdr payment.
If they live there part of the time and somecne dse lived
there part of the time, they divide based on thenumber of
days each lived there.

If there were multiple pecople living in the homeall
of whom could have experienced a loss of use forenjoyment
during that period of time, they share equally inthat;
although, no minor child receives more —-- as muchas ten
thousand dollars, so there's no guardianships andprobate
involved.

But that is the allocation. I think it's pretty
clear in the documents, but I know the documentsare also very

long and written by lawyers; so they're not easyto understand

WLLFOIA4312 - 005 - 0098269




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

60
necessarily, but that is the allocation. That'swhat it has

been at all times.

With regard to the risk of future odor, I know peple
are concerned about that, and I know that the meda have
supported that and the social media have supporte that. We
honestly believe that the more than $100 millionwe've spent
at Bridgeton Landfill and the more than $200 million we've set
aside for Bridgeton Landfill have done a lot of ®od, have
done some good, and are going to continue to do sme good, but
I think there's one future event people are parttrularly
concerned about, and that is that we negotiated & agreement
with EPA to build what we call an "isolation barder." Some
people call it a wall. But a subsurface block sothat the
subsurface smoldering event which was clear over in the south
gquarry of Bridgeton Landfill, it's not in the noxh quarry,
and we know that because we monitor temperature & every 20
feet and all the way around it and in the north garry. It's
not through the neck of the quarries yet, and wedon't expect
it to be.

But against the possibility that some day in the
future before the reaction stops reacting -- it'sa chemical
reaction in the subsurface stops reacting, that & would get
all the way through the south quarry, then all tlk way through
the north quarry, and then into the area where that low-level

radioactive waste was received as cover soil in B73 and has

WLLFOIA4312 - 005 - 0098270




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

61
been there for over forty years, a lot of thingshave been

done.

One is EPA had us hire a consultant who publisheda
study that is online at Westlakelandfill.com that you can
read. And EPA's comments on that study are onlim on EPA's
website talking about: Is that really a risk? ¥ that
something that could happen? If it happened, wha would it
mean?

And our consultant's judgment and EPA's judgment is
that there's no significant risk of any kind that that would
ever happen. The reaction is not moving that way It's way
too far away. And in the meantime, we have thisisolation
barrier that will be built.

Secondly, there was an evaluation of, God forbidit
got there, what happens next? Unlike what Mr. Fnney has
hypothesized, those reports both show this isn'ta volatile
material. It doesn't vaporize. It doesn't go imo the air
and start releasing stuff.

The only risk that was identified either by the
consultants or by EPA is a relatively slight incerase in a gas
that is called radon that's all over the environmnt, but it
would be more. It would be more. And EPA agreedthat that
was the one risk and that nobody could exactly qantify it,
but they didn't think it was a significant risk.

But against that risk we're building this isoclatbn
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barrier, and that's why people are worried about future odor.

What we're doing about that in our own right as w negotiate
with EPA is trying to move the barrier as close © the
material as possible so that we can go as shallowinto the
gquarry as possible or into a ledge of the quarryas possible
so we don't have to excavate a huge "V" and expog a bunch of
waste, because it's exposing the waste that creats the odor
that we worry about in the future.

We are aligned in that with Lambert Airport becawse
Lambert is concerned about exposing any waste inthe flight
path of aircraft. They don't want birds to be attracted to
the waste and get in the way of the aircraft. Tky're working
with us to persuade EPA and to persuade the Corpsof Engineers
let's keep this barrier sufficient to be effectie but as
small an excavation as possible and as short in fime an
excavation as possible.

And I know from personal knowledge that EPA 1is
pushing in that direction also. There will be analignment of
that barrier fairly soon, there will be an agreemnt on the
barrier fairly soon, and we have been pushing thd& process as
fast as we can.

There could be some odor during that period. We
don't think it's comparable because of the reactbn's nowhere
close. We think most of the odor was from the clmical

reaction in the subsurface in the south quarry. There could
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be some odor just from exposing garbage, but it'snot a unique

kind of odor. It's what you have if you tried tocut into any
landfill because there's no burning event going @ over there.

So we think it's a very different thing than, for
example, a year ago when we had to cut off thosebig concrete
pipes that go in the landfill, and we actually gaze people an
option to go stay in a motel for a couple of weels.

We think it's a very different situation. We're
doing all we can to control it, and we welcome yar input to
EPA to say do all you can to prevent odor, becaus they will
take that into account. They care.

But that is a future risk, and it's a future
opportunity to make a claim that people are givim up if they
sign this. And that's a reason that if that's abig issue to
you, you should not sign this release and you shald not
accept this money. You should retain your rights And if you
want to bring your own lawsuit, you can, and we'l talk to
you, Jjust like we talk to everybody else.

I do want to make sure, Judge, that one thing is
clear to everyone, and that is, we tried to be ckar in the
paperwork, but anyone who has not yet signed up Dr the
settlement who decides following Your Honor's dedsion that
they have elected to participate, will have sevendays
following the Court's decision to go ahead and paticipate

whether they objected before, whether they optedout before,
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whether they didn't answer before.

Anyone who makes the decision "I don't love it, lmt I
think it's the right thing to do," can make thatdecision over

the following seven days by contacting class coumsel and

deciding --

THE COURT: Seven days following my decision?

MR. BECK: Yes, Your Honor.

THE COURT: Part of my decision i1s going to be male
today, and part of it will be made -- I'll explan it to you

in a few moments.

MR. BECK: Right. But it's seven days followingthe
initial approval decision, Your Honor. If that @curs today,
it would be next Friday would be the deadline for that.

I'm just going to talk about a few things. Ms.
Sutterfield asked a good question, which is we layers talk in
shorthand and about technical things that we usea lot, but
what did I mean when I said Deb Gray, the toxicobgist, the
Ph.D. toxicologist who reviewed the air monitorim data, said
there was no increased risk?

And what she said -- and it's actually in a
declaration that she submitted that is in the padkages that
should have been delivered to everyone yesterdaywho filed an
objection —-- is that she evaluated a lot of air mnitoring
that went on for a long time that looked for anychemical as

well as radiation. She looked at the few detectbns that
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there were and the levels that were detected, thelength of

time they were in the air at the landfill and, based on that
evaluation, was able to say to a reasonable certdanty that no
one who 1is worried about having a disease as a result of
exposure to chemicals from the landfill in odor, or anything
like that, has a reason to worry about that; that there is
not, based on all the known toxicology —-- and the&ae's been a
lot of study of toxicology in the last twenty yeas -- is at
an increased risk of disease from exposure to anyof the
chemicals that have been detected in any of the mnitors that
go around the perimeter of the landfill. So that's what I
meant to express.

With respect to a couple more things, and then 111
get to Mr. Finney, I understand Mr. Blackwell --and I'm sorry
that Mr. Blackwell had the experience that he did And I am
grateful that it has resolved at least for now, ad I hope it
stays that way. And I fully appreciate if Mr. Bhckwell says,
"I just don't know, and therefore, I'm not willimy to take the
risk of giving up whatever claims I may have for this amount
of money," that's the decision that you should m&e and that's
why we made this an opt-out class.

What we are saying, though, is that even though &ery
individual in this room may make that decision tlhat this is
not the settlement for me, that that doesn't mean that the

Court should say to the 947 people so far who hae said, "I do
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want to settle this case, I do want to receive sme money now

and I'm comfortable with it," that those people fouldn't be
able to do it simply because for other people its not a good
settlement. That's what we are asking the Court to do.

And T think we have addressed the property value
situation. I think that there would be -- well, I think there
have been a lot of media reporting. I think someof it's not
been incredibly accurate. I think some's been exggerated,
but I understand how that reporting could make ithard to
engage in a real estate transaction.

And hopefully as things continue to improve and w
continue to invest in Bridgeton Landfill, peoplewon't have
that worry so much anymore. We're trying to addess issues as
they come up one by one, but it comes so fast somtimes that
it's pretty hard to address everything.

And now, if I may, I want to talk about Mr. Finng's
lawsuit. Mr. Finney's lawsuit was filed on Aprilll. Nobody
has been served yet. So we're not sure if he inends to move
forward or does not intend to move forward, but & of right
now, there's not a lawsuit that I can defend becase we
haven't been brought into court to come to defend

The lawsuit claims that there is physical radiatbn
damage to all the properties in this large area, and that's
what we attempted to address with respect to thechange to the

release and the improvement of the release for tk class
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members.

But I will say this. It's not really a secret what
the Price-Anderson Act requires in order to recoer. We don't
think Mr. Finney's complaint gets there, and we @& think the
release is protective in light of it.

And the best place to look is a decision that
District Judge Fleissig of this district made ina case called

McClurg v. MI Holdings. That's part of the Cold Water Creek

litigation, Your Honor.

And on March 27, 2013, in a memorandum and order that
is pretty detailed, Judge Fleissig first recognizd that all
radiation claims are exclusively governed by Prie-Anderson,
dismissed all the state law claims.

In Price-Anderson there's exclusive federal
Jurisdiction. It relates to what's called a public liability
action, which is just any lawsuit seeking to impse damages
for liability. It relates to anything called a 'huclear
incident" as it's referred to in the statute, whth is any
exposure to radiation that allegedly causes eithea property
damage or personal injury or death.

And what's important about Price-Anderson is it aly
allows a recovery if the person or the property las been
exposed itself to radiation that exceeds what iscalled the
"federal dose," the federally permitted dose threhold. Judge

Fleissig determined in that case that the Cold Waer Creek
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plaintiffs had not alleged that they had incurreda federally

regulated or permitted dose, gave them an opportwmity to
amend, but the point is, is that unless there isactual
radiation exposure to the land or to the person &«ceeding the
federally permitted dose, there is no lawsuit.

And that is decided in the McClurgcase. It's
decided in all the companion litigation over ColdWater Creek.
It's absolutely certain law. There's no gquestionabout it.
It's what the statute itself says. We don't thirk that
pleading standard is met by the James lawsuit, bk, of course,
that could change.

And, ultimately, it's the reason why the releasewas
written precisely the way that it was. The relese says
exactly what the law already is, which is there ks to be
physical radiation damage —-- in this case to theproperty of
the person because that's what the James case isabout -- in
order to permit recovery. And that is excepted from the
release of claims. And, therefore, we believe tle release is
fair, reasonable, and adequate.

T will say in my defense that I shopped the langage
to Mr. Finney before we incorporated it in the ageement, and
he declined to comment one way or the other about the
language. So we were not able to address any comrerns about
it at the front end; rather, all we've gotten isthe objection

to the settlement, and that's what it is.
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But we do not believe that there is off-site

radiation from West Lake. We are happy that EPAvyesterday
published their report concerning the Bridgeton Minicipal
Athletic Complex where 55,000 surface screeningsand 100 soil
samples showed no exceedance of the levels that BPA expects
and that EPA gave an absolute "all clear" to Bridgeton
Municipal Athletic Complex after there was some lrouhaha that
Mr. Finney was involved in earlier.

So, again, we think the release is fair. And ifMr.
James doesn't think it's for him, he should not dgn it. And
that's true of anyone.

But, Your Honor, with that we request approval.

THE COURT: All right. Thank you. Ladies and
gentlemen --

MR. FINNEY: Your Honor, may I respond for the
record?

THE COURT: You may.

MR. FINNEY: First of all, I would like to say tht
it is true that Bill called me and said, "What doyou think
about this language?"

And I told him I didn't like it. And since I wasnot
about to be put in the place of writing it for peple I don't
represent, possibly putting myself in a positionto get sued,
I declined to get further into it. But I did tell him what T

didn't like.
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Secondly, I disagree with his assessment of the hw.

I typically go to look at the Court of Appeals fao my law, not
District Court orders. And my understanding of te
Price-Anderson Act talks about loss of use of preperty in
addition to things that he's talked about. So Ididn't know
we were going to talk about the law today, but Ido disagree
with his analysis.

THE COURT: Thanks, Mr. Finney.

MR. BECK: Your Honor, I do need to say something

THE COURT: This is going to turn into closing
argument.

MR. BECK: I just want to say something about the
statement he made. The objection is not accurate

THE COURT: All right. We're going to leave that
alone. We're going to —-- the Court will -- I dorlt think
that's what these folks are that worried about, © be honest
with you.

MR. BECK: You had wanted me to correct that
statement on the record.

THE COURT: Okay. Go ahead. I'm not sure what
you're talking about; so

MR. BECK: Your Honor, the objection alleges that
defense counsel, which would be me, made statemerts to the
media and class members about the release that wae misstated,

and I want to say for the record I have made zerostatements
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to any media and zero statements to any class memers about

the scope.

THE COURT: I forgot. I did. The contact betweas
the parties, the plaintiffs and counsel was exclwively done
by plaintiffs' counsel, is my understanding.

MR. BECK: Correct.

THE COURT: All right. I apologize. I did ask wpu
to say that.

All right. Ladies and gentlemen, here's a couple
things I'm going to say, and I'm going to let youall get out
of here. For starters, one other thing -- and pkase
understand I'm not trying to make lawyers on theplaintiffs'
side by the statement I'm going to make sound lik angels, but
another thing I've never seen in my thirty yearsas a judge,
and certainly never in a class action, I've never seen lawyers
cut their fee before. Ever. Never. These folkscut their
fee from 33 to 25 percent. And I'm not saying weneed to give
them a gold star for that, but I'm saying that issomething
I've never seen before in —-- as long as I've beenaround here.

Secondly, I went on a road trip yesterday. I warted
to see where you all lived, and I wanted to see he —- 1
wanted to see the landfill. And I was out thereprcbably
about two and a half, three hours. I got a tourof the
landfill. I rode around the entire thing. Thenl wanted to

smell what you're smelling. I wanted to see whatit was all
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about. And I don't blame you for not being happywith the

smell. So it's not like I don't believe you smell it. I know
it's there. I smelled it.

T also visited all three of your neighborhoods an
drove around them, and I find them to be lovely mighborhoods.
The Spanish Village -- I mentioned it to the lawers that were
driving me around yesterday, the Spanish Villagewith -- I saw
kids playing in the woods and along the baseball diamond back
there. I mean, I would have loved growing up lik that.
That's a kids' paradise with all that stuff theyhave
available for the children.

I understand the concerns about the smell and the
worrying about the health. You always worry abou your family
members' health issues, but I found it to be a loely area.

I drove through the mobile home park, and, you kwow,
I know we call it a mobile home park, but that sue didn't
look that mobile to me. Those folks —-- those thnhgs were
there to stay from what I can tell.

And IT'm not trying to argue with anybody that sad
anything. I'm not trying to convince you you'rewrong or I'm
right or anybody's wrong or right. I'm just tellng you what
I observed. That's a very stable, solid neighbohood. And no
gquestion about it, from my observation, it's veryclose to the
landfill.

The third place we visited was the Terrace —-- I'm
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sorry —-- the Gallatin complex. And I really didrdt know what

to expect because I heard most of the objectionscame from you
folks that live in the condominiums there. And I just didn't
know what to expect, and I again was happy to lean that

it's —— I think it's a lovely complex. I saw pe@le using the
pool yesterday and maybe ten people ocut there juping around,
playing in a pool.

The apartments look really well maintained. The
condominium looks really well taken care of. Seas like a
very safe community. All these places -- in fact I was very
impressed with that whole area of Bridgeton, whidh I just
don't get to that much, to be honest with you. Ilive in deep
Southwest City. It just doesn't -- it's just noton my track.

So anyway, I did want to let you know that I did
visit it. I can't tell you -- I really don't kno 1if I
smelled it after riding around through the landfill. I don't
know what I smelled after that. You know, I dont know if I
smelled it. I got a pretty good dose of it therg and I don't
know that I've smelled it or didn't smell it in wpur
neighborhoods, and I certainly believe that everyhing that is
being said -- i1f it wasn't there, we wouldn't --these guys
wouldn't be offering $7 million to settle the lawuit. So
it's there.

We keep talking about the opt-out, opt-in. And,

look, I wouldn't even have considered -- this cas wouldn't
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have gotten off my desk if these and —-- I didn'ttell the

lawyers this. They did this on their own. But wmless you had
an opportunity to say, "No, I don't want to be iwolved in
this lawsuit; I'm going to file my own," I woulddt have
approved anything or even considered approving arything. That
is a big deal to me.

You know, to me, if -- as a judge, I irritate 50
percent of people every day, you know. Fifty pexent. And
that's even before I go home, you know. I irritde 50 percent
of the people every day. Somebody walks out winrnng; somebody
walks out losing. That's just the way my life isas a judge.
That's what we do.

In this situation I don't feel like I'm irritatim
anybody because, even 1f I accept this and approe this
settlement, you all still have every single right You're not
stuck with anything. You can go ahead and hire ounsel. Mr.
Finney looks like he's representing a number of Dlks already
who have —-—- I'm not trying to give Mr. Finney busness. He
can do that on his on. But my point is, there ax lawyers out
there. We know there's lawyers out there. If ya want to go
file a lawsuit on your own, you have the right todo that, and
that's your call.

The other -- the final thing I'm going to —-- the
second to last thing I'm going to say is, over tle weekend T

was reading an Eighth Circuit case, and I don't emember -- it
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was one of those "In re" cases that we call in courts, that

was a wireless case, a wireless -- long name.

I read an excerpt in the case that says the courthas
a duty —-- in these types of cases, the court hasa duty to the
silent majority and as well as the vocal minority You guys
are the vocal minority. There's 900 and what, 94 folks that
have opted in. They're the silent majority.

And I do have the responsibility to them, and simply
because you aren't happy with it -- and I don't HBame you for
not being happy with it. I don't know where I'dbe if I was
living in one of those condominiums or the housesor the
mobile home. I don't know where I would be. Butyou can't
talk —-- you're always talking about standing in dher people's
shoes. 1It's damn near impossible to stand in otler people's
shoes. You don't know how you're going to feel wmtil you're
there. It's hard to do that.

So I'm not being critical of anybody or any commat.
T really appreciate the comments you've made. Ithink every
one of them were very heartfelt, legitimate, logtral. They
made sense. I understood them. And I can certanly
appreciate how you feel. But there's almost a tlusand people
out there that want this money from this settlemet and they
don't want to file their own lawsuit. If I say m to them and
yes to you, that puts a thousand people damn nearin the

situation that I don't think is fair for me to da
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So I'm telling you that because I was going to txke

this case under submission, but you all are here, you've been
polite, and I don't want to make you go home thirking "What is
this guy going to do?" I'm going to overrule allof your
objections based on everything I've heard and real.

And one other thing. I said I would be brief, ad
apparently I can't. I've met with these lawyersmore times
than I can remember in any case I1've been involva except for
a real difficult patent case that Ms. Pollock wasinvolved in
years ago. I mean, seems like I saw this bunch d lawyers in
my office once —-- at least once every three or far weeks on
something. And they're all nice people.

But my point -- I just want to let you know theyhave
worked very hard on this, and I think I have workd really
hard on this. I'm trying to do the right thing ad be fair.
That's the best I can do.

You may not think it's fair. You know, I understnd,
as I say, 50 percent of the people walk out of heae perhaps
thinking it wasn't fair, but that's part of the mture of my
Jjob.

So I'm going to overrule the objections that have
been made. TI'11 do that in writing later on tody.

And then the attorneys' fees, I see no reason notto
approve those attorneys' fees based on what I kno about

lawyers and cases and how much money and time hasbeen spent
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on this case.

And subsequently I'm going to approve the settlemnt
of this lawsuit assuming there's nothing unusual that pops up
between now and then, and I don't see that happering. The
lawyers have been prepared.

And the difference between the lawyers you see tday
and the lawyers when I first saw them at the schaluling
conference when the lawsuit was first filed is nght and day.
I don't want to say they were at each other's thwats, but
they weren't —-—- it's not like they were all sayim, hey, we're
all, vyou know, we're all going to get together amd sing
"Kumbaya" and solve it. They were all fighting wally hard
for their clients.

Eventually, I forced them to go to mediation. Ty
found a mediator in Chicago. I think I even recaomended a
mediator in Chicago, a former colleague of mine Who is very
brilliant, and they found somebody -- he had a caflict or
something. Bottom line is they chose somebody fom Chicago to
help resolve the case, and he or she —-- I don't emember --
did a great job in my opinion.

So that's where we are. I thank you for your
courtesy. I really think you all have been wondeful today
considering what you're going through and the thamght process
what you're going to do next. I'm glad I'm not n your shoes

because I don't know what I would do next either.
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Again, I applaud your neighborhoods. I
hope things work out for you. And I just hope t
and -- and I'm not blaming the media for anythin
just —-- it seems like every four days there's an

article about this, and that's just not helping
all in terms of somebody wanting to sell the pro
not very helpful. But they've got a job to do t

So good luck with all of this. Thank y
your courtesy. Thanks for being here. And I re
of you the best of luck. Thank you.

(PROCEEDINGS CONCLUDED AT 11:20 AM.)
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